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DECISION ON PETITION 
FOR CORRECTION OF 
OF PATENT UNDER 
37C.F.R. § 1.324 



This is a decision on a petition under 37 C.F.R. § 1.324 filed 02 June 2009 ("June 
2009 Petition") to correct the inventorship of a patent under 37 C.F.R. § 1.324. 

The petition is dismissed . 

A petition to correct inventorship as provided by 37 C.F.R. § 1.324 requires (1) a 
statement from each person who is being added as an inventor that the inventorship 
error occurred without any deceptive intention on their part, (2) a statement from the 
current named inventors (including any "inventor" being deleted) who have not 
submitted a statement as per "(1)" either agreeing to the change of inventorship or 
stating that they have no disagreement in regard to the requested change, (3) a 
statement from all assignees of the parties submitting a statement under "(1)" and "(2)" 
agreeing to the change of inventorship in the patent; such statement must comply with 
the requirements of 37 CFR 3.73(b); and (4) the fee set forth in 37 CFR 1.20(b). This 
petition lacks a statement from all currently named inventors as per "(1)" either agreeing 
to the change of inventorship or stating that they have no disagreement in regard to the 
requested change. 

Suspension of the rules under 37 C.F.R. § 1.183 may be granted for any 
requirement of the regulations which is not a requirement of a statute. In this instance, 
the June 2009 Petition is requesting waiver of a statute (i.e. 35 U.S.C. § 256). Because 
35 U.S.C. 256 requires all currently named inventors to supply a statement as noted 
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above and because the USPTO can not waive statutory requirements 1 , the waiver can 
not be granted. 

Accordingly, the petition under 37 C.F.R. § 1.1.324 is dismissed as moot. 



Andrew J. Fischer 
Supervisory Patent Examiner, Art Unit 3621 
Technology Center 3600 
(571)272-6779 

7/26/2010 



See In re Mother Tucker's Food Experience, Inc., 925 F.2d 1402, 1404-05, 17 USPQ2d 1795, 1797-98 (Fed. Cir. 
1 99 1 ) (noting that PTO cannot waive statutory requirements). 




